
In  the Matter of Kathy Grayson,City of N ewark  
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(Civil Service  Com m iss ion , dec ided Au gu st 15, 2013) 

 

The appea l of Ka thy Grayson, a  Police Communica t ions Clerk with  the City 

of Newark, of her  r emova l, effect ive Apr il 17, 2012, on  charges, was heard by 

Administ ra t ive Law J udge J effrey A. Gerson  (ALJ ), who rendered h is in it ia l 

decision  on  J u ly 1, 2013.  Except ions were filed on  beha lf of the appellan t , and cross 

except ions were filed on  beha lf of the appoin t ing author ity. 

 

Having considered the record and the ALJ ’s in it ia l decision , and having made  

an  independent  eva lua t ion  of the record, the Civil Service Commission 

(Commission), a t  it s meet ing on  August  15, 2013, accepted and adopted the 

F indings of Fact  and Conclusions as conta ined in  the in it ia l decision  and  the 

recommenda t ion  of the ALJ  to uphold the appellan t ’s remova l.   

 

DISCUSSION  

 

The appellan t  was served with  a  F inal Not ice of Disciplina ry Act ion  (FNDA), 

removing her  from employment , effect ive Apr il 17, 2012, on  charges of viola t ions of 

the Newark Police Depar tment  Rules and Regula t ions concern ing cr iminal law, 

conduct  in  public and pr iva te, and associa t ion  with a  cr imina l element .  Specifica lly, 

the appoin t ing author ity asser ted tha t  the appellan t  was a r rested for  receiving 

stolen  proper ty, conspiracy, possession  of heroin , and possession  of a  firea rm and 

rela ted offenses.
1
  The appoin t ing author ity a lso cla imed tha t  the appellan t  viola ted 

the Newark Police Depar tment  Rules and Regula t ions when she main ta ined a  

rela t ionship with  a  known felon .  Upon the appellan t ’s appea l to the Commission , 

the mat ter  was t ransmit ted to the Office of Administ ra t ive Law for  a  hear ing as a  

contested case.   

 

In  the in it ia l decision , the ALJ  set  for th  tha t  on  May 3, 2011, by way of a  

warrant , a  sea rch  was conducted of the a ppellan t ’s residence, which  she shared 

with  Khasim Williams.
2
   The sea rch  war rant  was issued due to a llega t ions of drug 

act ivity by Williams.  Upon the police en ter ing the premises, Williams ran  to the 

basement , where heroin  was discovered.  Addit iona lly, a  stolen handgun was found 

in  the closet  sha red by the appellan t  and Williams.  The appellan t  denied any 

knowledge of the handgun, the drug act ivit ies of Williams, and his cr iminal history.  

                                                           
1
  The appellan t  was indefin itely suspended, effect ive May 3, 2011, pending the disposit ion  of th e 

cr iminal ch arges.   
2
  Th e ALJ  n oted th a t  a  search  war ran t  was obta ined on  Apr il 25, 2011.  Th e documen ta t ion  in  th e 

record indica tes th a t  the actua l search  and ar rest s of th e appellan t  and Williams occur red on  May 3, 

2011. 
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Moreover , the ALJ  indica ted tha t  when the appellan t  was quest ion ed regarding 

Williams’ source of income, she told a  “ra ther  incredible ta le” tha t  Williams’ 

rela t ives were providing h im with  money on  an  ir regula r  basis.  As to the cr iminal 

charges aga inst  the appellan t , the ALJ  noted tha t  the charges were “no billed” by  

the grand jury.  

 

The ALJ  determined tha t  notwithstanding the “specificity which  a t tend [to] 

the ru les and regula t ions which  apply to either  police officers and civilians” and 

regardless of whether  the appellan t  was found not  guilty of the cr imina l charge s, 

the appellan t  impugned the reputa t ion  of the Police Depar tment .  The appellan t  did 

not  sever  her  rela t ionship with  Williams, a  known felon , a fter  t he execut ion  of the 

sea rch  warrant  and a fter  having a  clea r  knowledge of the ser iousness of h is record.  

The ALJ  concluded tha t  the appellan t ’s conduct  was unbecoming a  public employee 

and she viola ted the Newark Police Depar tment  Rules and Regula t ions prohibit ing 

associa t ion  with  a  cr imina l element .  Accordingly, the ALJ  recommended removing 

the appellan t  from employment .  

 

In  her  except ions, the appellan t  contends tha t  the ALJ ’s decision  “is woefully 

devoid of crucia l factua l and legal determina t ions” and he fa iled to proper ly apply 

the ru les and regula t ions against  her , a  civilian  employee.  In  th is regard, the 

appellan t  emphasizes tha t  two ru les
3
 which  she a llegedly viola ted proscr ibe conduct  

of police officers and clea r ly a re not  applicable to her .  In  compar ison , she cites ru les 

tha t  apply to both  police officers and civilian  employees.  Thus, the appellan t  

main ta ins tha t  this different ia t ion  should not  have been  over looked by the ALJ  and 

demonst ra tes a  disregard for  her  not ice and due process r ights.  Fur thermore, she 

a rgues tha t  police officers a re held to a  higher  standard of conduct  than  other  public 

employees since police officers a re au thor ized to make a r rest s and ca rry weapons.  

The appellan t  underscores tha t  her  posit ion  of Police Communica t ions Clerk does 

not  have the same author ity as a  police officer , and therefore, a ssocia t ion with  a  

cr imina l element  is fa r  less ser ious.  Moreover , the appellan t  notes tha t  the charge 

against  her  of a  viola t ion  of cr iminal law per ta ins to both police officers and civilian 

employees as “Depar tment  members.”  The appellan t  sta tes tha t  th is charge was 

proper ly dismissed by the ALJ  since she was found not  guilty of any cr iminal 

offenses.   

 

Furthermore, the appellan t  takes except ion  with  the ALJ ’s upholding of the 

charge of conduct  unbecoming a  public employee,
4
 which  she asser t s was not  

susta ined in  her  F ina l Not ice of Disciplina ry Act ion .  In  th is regard, she cites 

Ham m ond v. Monm outh  County S heriff’s Departm ent , 317 N .J . S uper. 199 (App. 

Div. 1999), main ta ining tha t  the ALJ  exceeded h is au thor ity by consider ing a  

                                                           
3
  The appellan t  refers to the charges of “conduct  in  public and pr iva te” and “associa t ion  with  th e 

cr iminal element .” 
4
  Th e ch arge of conduct  unbecoming a  public employee was list ed in  th e appellan t ’s Prelim inary 

Notice of Disciplinary Act ion  (PNDA).  
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charge not  susta ined a t  the depar tment  level.  Last ly, the appellan t  a rgues tha t  the 

ALJ  er red in  not  consider ing her  years of service, good performance, and lack of 

pr ior  discipline.
5
  Therefore, she request s tha t  the ALJ ’s r ecommenda t ion  be 

rejected and she be reinsta ted to her  posit ion .  

 

In  it s cross excep t ions, the appoin t ing author ity main ta ins tha t  the ALJ ’s 

findings of fact , legal analysis, and conclusions a re cor rect  and the Commission  

should accept  the ALJ ’s recommenda t ion  to remove the appellan t .   It  elabora tes 

tha t  the findings and conclusions reached by the ALJ  “have a  founda t ion  of 

sufficien t , credible evidence and test imony consisten t” with  Civil Service ru les.  The 

appoin t ing author ity contends tha t  the ru les and regula t ions regarding associa t ion 

with  a  cr imina l element  apply to civilian  employees.  It  a rgues tha t , if th is were not  

the case, then  civilian  employees would be free to associa te with  known cr imina ls 

without  consequence.  Moreover , the appoin t ing author ity asser t s tha t  it s witnesses 

credibly test ified and test imonia l evidence was in t r oduced which  clea r ly showed 

tha t  the appellan t  was aware of Williams’ cr imina l act ivity.  Last ly, it  submits tha t , 

regardless of her  limited pr ior  disciplina ry record, the appellan t  commit ted a  

ser ious infract ion  and her  remova l is the only appropr ia te pen a lty under  the 

circumstances.  It  emphasizes tha t  the appellan t ’s responsibilit ies involve 

dispa tching police officers on  compla in ts of cr iminal act ivity.  Her  cont inued 

employment  is adverse to the public in terest .  Therefore, the appoin t ing author ity 

requests tha t  the ALJ ’s decision  be a ffirmed.  

 

Upon it s de novo review, the Commission  agrees with the ALJ ’s assessment  

of the charges and the pena lty imposed.  In it ia lly, it  is well established tha t  the ALJ  

and the Commission  only have jur isdict ion  to adjud ica te disciplina ry charges and 

specifica t ions which  were susta ined a t  the depar tmenta l level hea r ing.  S ee 

Ham m ond, supra ; Lam ont Walker v. Burlington  County , Docket  No. A-3485-00T3 

(App. Div. October  9, 2002); In  the Matter of Charles Motley (MSB, decided February 

25, 2004).  However , in  th is case, the appellan t ’s PNDA noted a  charge of conduct  

unbecoming a  public employee.  Addit iona lly, the appellan t  was provided with 

sufficien t  not ice as to wha t  a lleged conduct  predica ted her  remova l in  the 

specifica t ions of the PNDA and FNDA.  In  other  words, the appellan t ’s rela t ionship 

with  a  known felon  (including a fter  the May 3, 2011 sea rch  of her  residence and 

their  a r rest s) is the conduct  which  caused her  remova l.  Such  conduct  is clea r ly 

unbecoming a  public employee and fa lls under  the “conduct  in  public and pr iva te” 

and “associa t ion  with  the cr imina l element” charges set  for th  in  the FNDA.  

Moreover , there is no explicit  indicat ion  on  the FNDA tha t  the charge of conduct  

unbecoming a  public employee was dismissed  and, given  tha t  the appellan t  was 

charged on  the PNDA with  both  conduct  unbecoming a  public employee under  the 

New J ersey Administ ra t ive Code and "conduct  in  public and pr iva te" under  the 

                                                           
5
  Personnel records indica te tha t  th e appellan t  was appoin ted a s a  Police Communica t ions Clerk 

with  the City of Newark, effect ive August  12, 2002, and served a  th r ee -day suspension  effect ive 

November  22, 2004.  
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appoin t ing author ity's ru les, it  is unreasonable to conclude tha t  t he charge of 

conduct  unbecoming a  public employee was dismissed on  the FNDA.  To conclude 

otherwise would be placing form over  subst ance in  an  instance where it  is clea r  tha t  

the appellan t  understood the conduct  and charges she needed to defend herself 

aga inst .  Addit iona lly, the fact  tha t  the appellan t  was charged under  the ru les tha t  

apply to police officers is of no consequence.  As indica ted above, the susta ined 

conduct  fa lls under  wha t  would be considered unbecoming conduct  for  a  public 

employee, especia lly one tha t  works in  a  Police Depar tment .  It  is emphasized tha t  

the appellan t  is a  Police Communica t ions Clerk, whose posit ion  is vita l in  assist ing 

with  the administ ra t ion  of law enforcement .  Her  cont inued rela t ionship with 

Williams a fter  h is a rrest  is adverse to her  posit ion , regardless of whether  police 

officer  ru les of conduct  do not  apply to civilian  personnel.  It  is underscored tha t  the 

appellan t  was provided with  sufficien t  not ice of the charges and had the 

oppor tunity to defend herself.  Accor dingly, the Commission  finds the appellan t ’s 

arguments unpersuasive.  

 

With  regard to the pena lty, the Commission’s review is a lso de novo.  In  

addit ion  to consider ing the ser iousness of the under lying incident  in  determining 

the proper  pena lty, the Commission  u t ilizes, when appropr ia te, the concept  of 

progressive discipline.  West N ew Y ork  v. Bock , 38 N .J . 500 (1962).  Although the 

Commission  applies the concept  of progressive discipline in  determining the level 

and propr iety of pena lt ies, an  individua l’s pr ior  disciplina ry h istory may be 

outweighed if the infract ion  a t  issue is of a  ser ious na ture.  Henry v. R ahway S tate 

Prison , 81 N .J . 571, 580 (1980).  It  is set t led tha t  the pr inciple of progressive 

discipline is not  a  “fixed and immutable ru le to be followed without  quest ion .”  

Rather , it  is recognized tha t  some disciplina ry infract ions are so ser ious tha t  

remova l is appropr ia te notwithstanding a  la rgely unblemished pr ior  record.  S ee 

Carter v. Bordentown, 191 N .J . 474 (2007).  In  the instan t  mat ter , per sonnel records 

indica te tha t  the appellan t  has one minor  discipline in  over  n ine years of 

employment .  Never theless, her  pr ior  record does not  mit iga te her  offense.  It  is 

reitera ted tha t  the appellan t ’s posit ion  is vita l to law enforcement  and her  

cont inued rela t ionship with  a  known felon is adverse to tha t  posit ion .  Moreover , it  

is well set t led public policy tha t  a ll public employees a re expected to exhibit  

appropr ia te behavior , both  on  and off the job, in  order  to project  a  posit ive image to 

the public tha t  they serve and the taxpayers who fund their  posit ions.  Any conduct  

tha t  serves to diminish  the public’s t rust  in  the in tegr ity of it s employees is 

in tolerable.  S ee e.g., Karins v. City of Atlantic City,  152 N .J . 532 (1998).  This is 

especia lly t rue where, a s here, the appellan t  is a  Police Communica t ion  Clerk and 

serves in  the Police Depar tment .  The employer  and the public must  be assured tha t  

employees in  such  posit ions a re wor thy of the u tmost  confidence and t rust .  

Therefore, the Commission  finds tha t  the only appropr ia te course of act ion  is to 

remove the appellan t  from employment .   
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ORDER 

 

The Civil Service Commission  finds tha t  the act ion  of the appoin t ing 

author ity in  removing the appellan t  was just ified.  The Commission , therefore, 

a ffirms tha t  act ion  and dismisses the appea l of Ka thy Grayson.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


